Oregon Fish and Wildlife Commission

3406 Cherry Ave, NE, .

Salem OR 97303 T %“«3
#7 April 16,2008 .

Dear Chair Marla Rae and Commission members, & s o

First, thank you and each member for serving on this important oversight commission. 1
respect your commitment and dedication to protecting and enhancing fish and wildlife, an
important part of Oregon life.

I kindly ask that your decisions on the “comprehensive revision to the Oregon
Administrative Rules governing the Private Holding and Propagation of Cervid Species”
be fair and reasonable for the cervid ranch owners.

The Department of Fish and Wildlife has been responsive to my request for background
and information on these rule revisions. Deputy Director Curt Melcher organized a
briefing for Rep. Vic Gilliam, Rep. Sal Esquivel, and me during the February Session.
Recently, I had a follow-up briefing with Curt Melcher, Larry Cooper and Dr. Colin
Gillin (DVM). At this meeting, [ was informed that the Department was considering
options to help finance the preventive proposals of double fencing cervid ranches.

I support taking preventive measures to protect our wild elk population. However, in
order to not disadvantage cervid ranches and keep our fish and wildlife industry stable,
the burden of this prevention should be fair and reasonable. If the double fencing
preventive option is selected, I will work with the Commission and the Department to
develop 2009 legislation to seek financing for the double fencing. Further, I support
legislation to increase the penalty for activists who release animals from cervid ranches
which could jeopardize our preventive programs.

Respectfully submitted,

Gene Whisnant
State Representative District 53

Ce: Rep. Gilliam
Rep. Esquivel



April 18, 2008
Oregon Fish & Wildlife Commission

RE: Cervid Ranching Rules
My name is Karen Smith. | live at 18700 Bull Springs Road, Bend.

| have been thinking about this testimony long and hard. | have written many pages of my thoughts. |
know what is needed. | have notes from meetings held before any of you were on the Commission and
before most of the elk ranchers were in elk ranching. | was there at the first meeting of the so-called
“ecoterrorist” organization, the MADelk coalition. That is an amazing analysis of a group that consists of

- Oregon Hunters Assorc, the lzaak Walton League, the Humane Society, Oregon Wild, Rocky Mountain Elk
Foundation, biologists, and other interested parties. We do not see eye-to-eye on most other issues,
but on this issue we are strong. |am still amazed that we have stayed strong and combined our skills
and knowledge for the common goal—protecting wildlife.

I know about all the escapes (at least the ones reported to the Dept), wild elk inside pens, sloppy annual

reports, lack of enforcement of the rules, history of disease, and [ have read the cervid rules and revision
of rules with public comment. | tried to address them all in my comments—even private property rights
{we have 100 acres west of Bend). While | was trying to address all these things and more, a page came

to my attention. It was blank except for this statement:

To protect and enhance Oregon’s fish and wildlife and their habitats for use and enjoyment by

present and future generations.

Everything i read or thought of from then on had this statement behind it. It's a simple statement, but
can you imagine if everyone had that as their mantra? | was making all this too complex.

fn reading the statute ORS 497.228, it became simple and made sense, when combined with your
mission statement. People who propagate game birds or game mammals for sale need a license.
Straightforward! The Fish & Wildlife Commission may refuse that flicense if the applicant is harming
existing wildlife populations. Mission: protecting and enhancing wildlife. The third part of the statute
also refers to the mission by not allowing activities that harm existing wildlife.

Please, please, think of this mission statement when you read the rules, the statute, and all the other
reams of paper you have before you. Think of it when you hear all of the testimony and remember the
phone calls and meetings you had. When | read it, it narrowed my focus and made me remember what
all these years of work and time spent talking and writing to people, organizations, ODFW, and this
Commission was all about: Protecting Wildlife.



Realistically, what | would like to see come out of this commission is a tightening of the rules and of the
enforcement of those rules. Elk ranchers need to pay a larger fee for the license to pay for the cost of
the problems they cause and inspections they need. Bonding is important so they can allay the price
taxpayers pay for outbreaks of disease. Only a few ranchers seem to do transfers right. The rest seem
to bend or break the rules. Notransfers. And please yank the license of those who break the rules. The
licenses cannot be for sale or transfer. You must retain control. IT is your job to protect wildlife. IT

should be everyone’s mantra to protect witdlife.

Thank you.
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Timeline of Oregon Elk Ranching

Efk ranching loosely regulated; permit required, no restrictions on imports, transport.
Many escapes; feral populations of moufion sheep, fallow deer, swine established. Archer killed
elk escaped from elk ranch in 1990. Many escapes of fallow deer, sika deer.

First comprehensive rules. Commission expresses opposition to private ownership of
wildlife, but pressure from legislature resuits in grandfathering in 11 elk ranches.

New fencing regulations, reporting.

Bull elk kilted by hunter in Ochocos 50 air miles from elk ranch where it escaped; unreported,
Other elk escape from ranches in Sisters and at Columbia River. 12 elk tested as red deer hybrids
at Astoria elk ranch. Fencing deficient; never fixed; no fines. Many escapes of fallow, sika deer.

Elk escape in Astoria; unreported. 7 elk broke fence in Sisters but contained. Unclaimed
domestic etk found in wild near an elk ranch. Escaped cow elk killed in bull season by unlicensed
ranch owner. Red deer hybrids found on efk ranch in Astoria. Many escapes of fallow deer,

Further pressure from legislature resuits in adding 5 more elk ranches, despite
outbreaks of CWD on elk farms in Saskatchewan (7-yr incubation), South Dakota.

Alarmed by spread of CWD through elk farms {OK, MT, KS, NE, CO, SD, WY), ODFW
Institutes temporary ban on imports. ]
Bull elk escaped from ranch in Astoria; with wild elk for about 2 weeks.

MADelk submits petitions to ODFW to ban or phase out elk ranching. ODFW denies
petitions and looks for consensus with elk ranchers. CWD now in 14 states; found on 39
US game farms, 43 Canadian game farms; in wild cervids in 11 states.

CRAG meets over several months in failed attempt at consensus ; rules revisions
proposed by staff

10 elk moved iltegally from Mt. Vernon to Lokeview; 5 of them had tags identifying them as
having been slaughtered. Elk still there. Two escapes at Sisters elk ranch.

ODFW revises rules to more closely match mission.
25 wild elk found inside fence at Astoria elk ranch. Bull elk hefd at unficensed ranch in Central
Oregon. Shooter-bull ranch closes. At least 2 licenses unused.

Commission faces continuum of wildlife protection choices

Current rules—no increased protection for wildlife; minimal enforcement, funding
Proposed restrictions on testing, facilities—Double fencing, test all deaths, bonding
Restrictions plus fewer ranches—Retire unused licenses, revoke licenses of violators
Restrictions plus phase-out by attrition—No transfers, retire all licenses when unused
Phase-out in 5 years—Allows orderly sale of elk, equipment

Immediate Ban—immediate protection of wildlife; allows sale of elk, equipment



5-1-08
To: Oregon Fish and Wildlife Commission

Re: Rules regarding private holding of cervids- type Il licenses

Dear Sirs;

| have been a farmer of Fallow deer since 1988. | am most concemed that in your
last meeting you passed rules which obligated necropsy and testing following the death of
all cervids not apparently just type | animals. Since all animals die sometime this means
that holders of type Il animals will eventually have to examine and test all of their animals.
Th'e_éx_pen‘ée_ will be about the value of a fallow deer ($200-250). This means that when a
fawn is botn the owner immediately incures a $200 liability. Since Fallow deer don't get
CWD and rarely TB and they can not breed with native deer, | can only conclude that this is

a ploy to put ali Type Il license holiders out of business.

A better and more fair alternative would be to selectively require necropsy
depending on the circumstances of death of Type Il animals. This could be done on
a case by case basis via phone call to the department. The expert could then make a

decision as to the regired action.

Thank you

George Throop
1142 NW Scenic Dr _ .
Albany, OR 97321 :
_ | MAY -2 2008



David D. Wiley
430 NW Hartmann Ave
Sublimity, OR 97385

May 4, 2008

Oregon Department of Fish and Wildlife
Attn: Oregon Fish and Wildlife Commission
3406 Cherry Ave NE

Salem, OR 97303

Subject: Comments on the Proposed Cervid Rules Revision before the Commission

The purpose of this letter is to recommend the Commission approve the cervid rules
revisions as proposed by the professional staff of the Department. The objective of those
rules is to provide the highest level of protection possible for Oregon’s wild deer and elk,
which is also the obligation of the Commission.

You have heard from Department professional staff that Oregon does not now have three
contagious diseases, CWD, brucellosis or bovine TB in its wild deer and elk population.
Staff has also testified these three diseases are communicated between animals by direct
contact with one another.

Please approve the proposed rule requiring double fencing. Department professionals have
studied the available science and recommended to you a rule requiring double woven wire
perimeter fencing of licensed cervid facilities. They have testified before you that
scientific research shows double fencing 1s the only method of preventing contact between
wild and captive cervids, all other double fencing alternatives significantly less effective
because contact may occut.

Consider that if disease occurs within and is passed out of a licensed cervid facility into the
wild deer and elk population that there is no practical way known to stop its spread, the
damage is done. The economic and social impacts which will occur will be catastrophic for
Oregon.

Please approve the proposed requirement for holders of cervid licenses to demonstrate
financial security sufficient to indemnify the state for the expense of responding to a
disease, or loss of privately held animals, from their facility to the wild. Failure to do so
will place burden of the state directly upon the sportsmen and women.,

In preparing the proposed cervid rules revisions, the Department’s professional staff based
their recommendations on the best science available, and/or experience with actual
administrative and enforcement situations in Oregon. [ urge you to make your decision on
the same basis as that of the Departments professionals.



In conclusion, please accept the professional staff’s recommendations as presented. The
strengthening of the cervid rules they have proposed is the best way they know of to
protect Oregon’s wild deer and elk from the threats of disease transmission from licensed
captive cervid facilities.

s/ Dave Wiley
Dave Wiley
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P.O. Box 655 Eagle Point, Oregon 97524 503.263.5001
www.backcountrvhunters.org

To: ODFW Commission Members

From: Anthony J Heckard, co-chair, Oregon Chapter of Backcountry Hunters and Anglers
Date: 5/03/2008

Re: Division 49 Public Comment

Dear Commission Members,

Backcountry Hunters and Anglers (BHA) is a nationwide hunting and conservation organization with
over 1000 members in 42 states based out of Eagle Point Oregon. We support wild areas and the wildlife
that inhabit those areas.

It is our policy that Backeountry Hunters and Anglers (BHA) support the North American tradition of
wildlife management that places wildlife as a public resource, owned and enjoyed by all. Any
commercialization of wildlife runs counter to that tradition and it has invariably been demonstrated to be
detrimental to wildlife. In reference to this policy statement we would like to briefly comment on a few of
the proposed Division 49 cervid rule changes in Oregon.

It is well documented that Chronic Wasting Disease (CWD) is closely related to the cervid ranching
industry, There are a multitude of states spending millions of dollars fighting and/or trying to eradicate
this deadly disease. We strongly recommend that all cervid holding facilities provide double fencing to
ensure the risks of disease transmission are minimized thru nose to nose contact and possible escapes as
recommended by the Vercauteren study.

If that is not feasible then we would like to see a multiple strand electric fencing off-set from the woven
wire fence by 6 feet. We recommend a 5 foot five strand electric fence manufactured by the Electro
Braid Company.

BHA also recommends that all cervid ranching facilities be required to be bonded and carry liability
insurance as other businesses in Oregon are required to do to cover the costs of capturing escapes and
eradicating a disease outbreak. This insurance should also cover the costs of vandalism to fences and
facilities.

Thank you for the opportunity to comment.
Sincerely
Anthony J. Heckard

Backcountry Hunters and Anglers
www.backcountryhunters.org

The Backcountry—
iWhere Roads End and Adventure Begins!
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P O Box 487

Corvallis, Oregon 97339-0487

May 2, 2008

Subject: Administrative Rules: Revision of Division 635-049 (Cervid Ranching) Rules.

Oregon Fish and Wildlife Commissioners ~ Oregon Department of Fish and Wildlife

Marla Rae, Commission Chair Roy Elicker, Director

Dan Edge, Commission Vice-Chair Ron Anglin, Wildlife Administrator

Bobby Levy Bruce Eddy, Watershed District Mgr. ¢~
Skip Klarquist Pete Test, Deer & Elk Coordinator

Zane Smith, Jr. Colin Gillin, Veterinarian

Carter Kerns

Jon Englund

Dear Fish and Wildlife Commissioners, Administrators and Staff:

In your further deliberation of femcing requirements for facilities holding Type 1 Cervid
Propagation Licenses, please review the following information stated in documents previously
submitted to you for our information and consideration.

In the document Oregon Fish and Wildlife Commission packet for Exhibit F dated April I8,

2008, page 21 of Attachment 3: Part of the conclusion statements made by the Oregon

Department of Fish and Wildlife (ODFW) staff states:
“We believe that disease passing from a licensed cervid farm to native cervids living in
the vicinity is a significant risk and poses a financial risk to state government, hunters and
taxpayers. As a result we believe a precautionary approach is needed. This means
requiring implementation of double fencing over a reasonable period. We believe the
protection provided by double fencing is a more secuwre choice for the futie of both
captive and wild cervid mansgement in Oregon”.

In @ research article by the Unpited States Department of Agriculture titied “Fence-Line
Contact Between Wild and Farmed Cervids in Colorado: Potentisl for Disease
Trumsmission.” It is reported: Three to four animal-activated camerss were used to monitor
animal presence and behavior at pine privately owned elk farms in Colorado. This research
article was origipally publisked in “Journal of Wildlife Management 71(5) :1594-1602; 2007
and reproduced within the Oregon Fish sand Wildlife Commission packet fer Exhibit ) dated
December 7, 2007, Excerpts from this research report state:

+ “We documented 77 interactions between wild aud farmed elk involving naso-oral contact
and no contact between mule deer and farmed elk ”

» “We observed no direct contact through double woven-wire fences.™

» “QOral exposure is considered the most likely route of CWD infection and TSE infection in
general”

e “If CWD exists in cervid populations either inside or outside of farms, direct and indirect
fransmission might occur along perimeter fences, Concentrated cervid activity may occur
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along perimeter fences because animals within farms may attract wild conspecifics and fence
lines tend to become travel routes for ammals on both sides. Direct and indirect contact,
potentially involving transfer of saliva, is possible at farms with only single perimeter fence.
Mesh size of typical woven-wire fences allows penetration by the entire rostrum of deer and
elk. Further, cervid activity concentrated along fences may lead to accummnlation of CWD
prions in adjacent soil and vegetation.”

¢« “We observed 3 types of direct contact through fences: nose-to-nose, touching and sparing.
We identified nose-to-nose and touching as risks of direct transmission (“afrisk direct
contact’™) but not sparing unless nose-to-nose or toucking occurs. We classified touching as
an at-risk direct contact because self grooming by CWD-infected cervids might spread
infectious prions from saliva across the pelage, and subsequent contact by noninfected
cervids via naso-oral tissue could result in exposure to infectious prions.”

* “We recorded no direct contact from camera locations at double wire woven-wire fences
during 14,636 camera-hours at site 2 and 27,473 camera-hours at site 57

In your further deliberation of a Secarity Requirement, please consider the following:

In the document Oregor Fish and Wildiife Commissior packet for Exhibit F dated April 18,

2008, page 25 of Attachment 3: the ODFW Staff’s rational statements read in part:
“Oregon’s hunters and taxpayers should not bear the cost the departineni may occur when
responding to a disease outbreak or escape/release of cervids from a licensed facility.
Various sections of the rule amendments would require the holder to reimburse the
department for such costs. However, those requirements are only as good as the financial
stability and goodwill of the particelar license holder. For that reason, staff now proposes
to require some kind of financial security from each license holder. We propose to soften
the impact of this new requirement by delaying implementation until license renewal and
giving holders some flexibility in selecting the type of security that best fits their option.”

1 personally consider the requirement of security bonding (or similer security) to be a prudent
business practice for protecting the public’s infewests.  Security and performance bonds are
widely required throughout the business world. As a retired State of Oregon management service
etnployee, 1 was frequently involved with projects which reqeired the contractors to supply
performance bonding.

Crop insurance is widely used throughout the agriculture production industries. Perhaps this type
of ingurance is available to the cervid ranching industry.

Thank you very much for your time aod efforts put forth in the revision of the Division 49
Administrative Rules. I appreciate your concerns and efforts.

I also thaok you for your consideration of the above remarks.

Kindest regards

Charles W. Woosley 1



150 S.E. 10th Ave
Canby, OR 97232

May 5, 2008

The Oregon Fish and Wildlife Commission
3406 Cherry Ave.
Salem, OR 97303-4924

Re: Cervid Rules

Dear Commissioners,

'Thank you for the opportunity to comment on proposed changes to the Cervid Rules
(Division 049). I also commend you for the effort you, the staff at ODFW and the Cervid
Rules Advisory Group put into these proposals.

History has shown that cervid ranches in the U.S. and Canada pose a significant threat to
native wildlife and have been the primary sources of the spread of bovine tuberculosis
and chronic wasting disease to free-ranging wildlife. All of which have come at
substantial costs to local and state economies and to the government agencies (typically
with hunter dollars) charged with trying to control these diseases.

During your April 2008 meeting you requested that ODFW staff bring fencing
recommendations to you in May. I am writing in response to the reopening of the public
comment period and will confine my comments to two topics: fencing standards and
bonding or insurance for commercial cervid holding operations.

Dr. Kurt Vercauteren has conducted the only research that [ am aware of regarding
fencing. Dr. Vercauteren’s research indicates that double woven-wire fencing is the best
way to reduce the potential for direct contact between captive and wild elk and that it
may reduce the potential for contact with bodily fluids and feces (potential sources of
infection) deposited along fence lines on both sides. I realize that you are concerned
about the potential financial burden to commercial operators that requiring double
woven-wire fencing would cause. But for the sake of Oregon’s native deer and elk I urge
you require double woven-wire fencing for all commercial elk farms in Oregon. If you
decide that doing so would be to big of an impact on existing operator’s please consider
double woven-wire fencing for any new facilities or facilities that are transferred to new
owners in the future.

At your April meeting you directed ODFW staff to investigate various types of electric
fencing as an alternative to double woven-wire fencing. 1 visited with Dr. Vercauteren by
phone of April 29, 2008. He indicated that during recent studies he observed promising
results using 2-strand electric fencing to prevent direct contact between elk on opposite
side of the fence (his experiment used captive elk on both sides of the fence). Fence
strands were baited with molasses to encourage elk to touch the fence, thus conditioning



them to avoid it. He said it was important to keep the fence baited, charged at all times,
and well maintained. I doubt that it is reasonable to expect commercial operators to keep
their fences baited with molasses. Dr. Vercauteren even indicated double woven-wire
fencing might be the most cost effective in the long run due to the amount of maintenance
required to ensure and effective electric fence.

I also asked him if he thought a 5-strand fence similar the one recommended by the
Electro Braid Company to exclude moose would be better than the 2-strand fence that he
used. He said that he thought the 5-strand fence would be more effective. If you decide
to require electric fencing as the second fence I encourage you to require a fence five feet
high, with 5-strands, similar to that recommended by the Electro Braid Company. T also
recommend an offset of 10 feet, and that the fence be charged by a 7,000 to 10,000 volt
charger. This type of electric fence is consistent with what is recommended by the
Electro Braid Company to exclude moose, as well as, what Dr. Vercauteren thought
would work best.

Finally, I request that you require bonding or insurance for commercial cervid holding
operations to protect sportsman’s dollars. You are in the process of seeking a license fee
increase; please protect these valuable funds from being used to administer a program
that has no value to sportsman. Thank you again for the opportunity to comment on the
proposed changes to the Cervid Rules.

Sincerely,
/s: Daniel K. Edwards

Daniel K. Edwards



THE WILDLIFE SOCIETY

OREGON CHAPTER

2 Greren POST OFFICE BOX 2378
 pChapter & CORVALLIS, OR 97339-2378

5 May 2008
Re: Cervid Rules, OAR 635-049

The Oregon Chapter of The Wildlife Society (ORTWS) is an organization of 300 wildlife
professionals in the state of Oregon. Our members include employees from state, federal and
municipal agencies, wildlife law enforcement, private industry, and private consulting. Our
Chapter’s mission is to promote wise conservation and management of wildlife resources in
Oregon by serving and representing wildlife professionals. One of our principle goals is to
promote stewardship of wildlife and their habitats through the use of sound ecological
information and by advocating for use of good science and management principles in policy and
decision-making. We once again commend the Oregon Fish and Wildlife Commission
(Commission) and the Cervid Rule Advisory Group for addressing the ominous task of
improving the Oregon Administrative Rules related to “Private Holding or Propagating of Cervid
Species” (OAR Chapter 635, Division 049) amidst the often conflicting viewpoints and
staunchly held opinions.

ORTWS has been involved in this process since it began in 2007 and continues to have concerns
about the threat posed to native cervids by captive holding of deer and elk in Oregon. Asa
follow up to our previous analyses and recommendations, ORTWS submits the following
information regarding fencing requirements for the captive holding of elk and bonding of captive
cervid holding operations in response to recent notification that the public comment period for
this issue has been extended through May 6, 2006.

We understand that on May 9, 2008 ODFW staff will present further information and options to
the Commission regarding fencing requirements for captive cervids held under Division 049,
We again note that scientific uncertainty related to many of the issues addressed in the rules
warrants a conservative approach in favor of protecting and conserving Oregon’s native wildlife.

To our knowledge Dr. Kurt VerCauteren and his associates are the only researchers who have
studied fencing relative to separation of captive and wild cervids. From this effort it is apparent
that double woven-wire fences are the most effective method of reducing the potential for direct
contact between wild and captive elk (VerCauteren et af. 2007 Journal of Wildlife Management
71(5):1594-1602 — a copy of this paper is part of the information packet provided to the
Commission in December). VerCauteren et al. also speculated that double woven-wire fencing
might reduce the potential for indirect fenceline contact between captive and wild elk via saliva,
other body fluids and excrement.

Based on the VerCauteren ef /. current research as the best available science on the issue,
ORTWS recommends double woven-wire as the best way of minimizing the threat of spreading
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disease to Oregon’s native deer and elk. Although this research found that a three-wire electric
fence offset at least two feet appeared to be nearly as effective, there was one observed incident
when a captive bull elk sparred with a bull outside and was clearly touching the electric fence.
Their paper states that it appears possible that a well-designed and well-maintained electric offset
fence may deter cross-fence contact.

In a 28 April 2008 personal communication Dr. VerCauteren said that, although double woven-
wire fencing was the best way to reduce direct and indirect contact between captive and wild elk,
recent trials with multi-strand, 7,000 to 10,000 volt electric fencing had shown promise for
reducing direct and potentially even indirect contact. However, he cautioned that for multi-
strand electric fencing to be effective the strands must be baited with molasses (this entices elk to
touch the fence and thereby become conditioned to avoid further contact). Also, the fence must
be well maintained to prevent a short in the electric current. He suggested that three strand
electric fencing would likely work better than two strands and that a five-strand ElectroBraid™
fence recommended for deer and moose would be the best.

The Commission indicated at their April 18, 2008 meeting that they were concerned about the
financial burden double woven-wire fencing would place on commercial operators. They
directed ODI'W staff to explore the potential for electric fencing as an effective alternative to
double woven-wire fencing. Should the Commission decide to allow electric fencing as the
second fence, ORTWS recommends a five-strand fence equivalent to the ElectroBraid™
recommendation for moose (5 feet high with strands 12° apart). We also recommend a 10-foot
offset for the electric fencing on the inside of the woven-wire fence.

As we mentioned before, our parent organization The Wildlife Society has taken a position that
hunting license and fee income not be used for captive cervid programs. Administration and
enforcement of these programs should be adequately funded by the industry itself. In line with
this position, we continue to support bonding or insurance to hold operators responsible for costs
to address escapes and habitat damages associated with escapes. These costs should not be paid
from recreational licenses, tags and fees.

We appreciate this opportunity to provide comments on this important regulation revision,
Please feel free to contact our organization if you have questions or want further information on
this topic.

Warren W. Aney, Government Affairs Chair
Oregon Chapter, The Wildlife Society

(503) 246-8613

aney@coho.net



May 1, 2008 \é(
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Ms. Marla Rae

The Rae Group

333 High Street NE, Suite 202 -
Salem, OR 97301

Dear Commissioner Rae:
Re: This letter is in response t6 proposed rule changes affecting Elk Ranchers.

As you are aware these rule changes will force each of the Elk Ranchers out of
business. You are also aware that none of the Elk Ranches had any diseased animals nor
any CWD. You are also aware that none of these ranchers were given their Elk but
bought them with real money. You are a governing body, representing the State of
Oregon intentionally destroying private sector wealth and jobs. When this information
hits the newspapers across the State, you are not going to look good, neither is the
Governor.

You NEED to extend these Ranchers, who are also tax paying employers, a grace
period to sell their herds and recover at least some of their expenses as well as help their
employees to find other jobs. I can only hope and pray that each of you Commissioners
will receive in your own private lives and businesses the same consideration and kindness
that you extended these Ranchers.

Sincerely,
Coadhe
Ed & Kathi Beacham
kb
* Sales & Service of the World's Finest Clocks
PO Box 748 Shap » (541) 549-9971

308 West Hood Street = Sisters, Or 87759

Ststers, Or 97759 Home « (541) 389-7410
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Stephen Pederson

64101 Old Bend Redmond Hwy.
Bend, OR 97701

541-389-8897

May 5, 2008

Oregon Dept. of Fish and Wildlife
Wildlife Division

3406 Cherry Avenue NE

Salem, OR. 97303

RE: Public Comment on Cervid Rulemaking
Fact: Fallow deer and Reindeer are agricultural deer and have been for over 2,000 years.
Fact: There has never been a case of CWD in Fallow deer or Reindeer.

Fact: APHIS research with Fallow deer in pen with CWD shedding mule deer showed
that Fallow deer are not susceptible to CWD. See attached APHIS Communication.

Why, if this is truly a concern for disease, are you not including domestic agricultural
sheep and goats? There are wild sheep and goats in Oregon and sheep have a prion
disease problem but nothing is being talked about double fencing, million dollar
insurance policies, $1,000 licenses, necropsy for slaughter animals or any of the other
asinine proposals.

Call it what it is-

This is just one more step to eliminate hunting in the United States. The ODFW has
bought into the lies propagated by the Humane Society of the United States with their
paid lobbyists. The ODFW bhas reacied to the CWD problem in a completely irrational
panic and without looking at the real facts, using the situation for political gain to
climinate cervid ranching and eliminate the harvest of agricultural animals by a third
party. And, by the way, everybody that buys meat at the store, restaurants, etc. is guilty
of this “hideous crime”. They are paying a third party to kill the animal (i.e. Beef, sheep,
pig.etc) in contained ( Canned Hunt ? ), non-sportsman manner.

This whole issue is just another spin on what the politicians did in England to gain
political position and eliminate firearm ownership and eliminate hunting in the UK. This
time it is right here in Oregon .

We ranchers have no way to represent ourselves in the way the special interest groups do
with their practically unlimited money and we will not resort to the headline grabbing
terrorist type tactics used by some of these groups. They are able to pay for the best
lobbyists to promote their misguided ideas. They will resort to illegal and destructive
tactics to make headlines yet we let them help dictate state policy to the point they put an
end to an honest and honorable ranching way of life.

p.1
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The talk | am hearing at the outdoor stores is why do hunters have to pay more for
licenses because ODFW is fighting the Cervid Ranchers? Nice politics, ODFW! The
consensus I hear is the ODFW wants sole control of hunting in Oregon and has very little
to do with disease. Once ODFW has sole control of the hunting, then they can eliminate
hunting. It worked in England; why not here? To hell with the constitution, to hell with
the people. ODFW will have the power and the anti hunting/anti firearm/animal rights
groups have plenty of money.

Ranchers and farmers are mankind’s original green movement only now being copied by
the urban population. We ranchers use animals to harvest the surplus grasses and the
grasses harvest the surplus solar energy. Man has been obtaining substance from Mother
Nature in this manmner for thousands of years; it is an honest and noble livelihood, one
that must be passed down to the next generation. We ranchers continually strive to do
things better, learn new ways; use our resources wisely, all so we can feed ourselves and
the people of our world. For the most part ranching is a labor of love, most any job in
town will pay us more money, yet we persevere. Why do you want to make us to quit?

Business — I used to sell quite a few animals for meat but once the ODFW came out on
the front page of “The Bulletin” stating that the CWD problem was coming from game
ranches like me, everybody quit buying, and I mean everybody. I sold zero animals for
three years. Finally, several people figured out the whole issue is a hoax and I am back
selling some animals but nothing like before. The ODFW has destroyed my small family
agriculture business. We have no business anymore, costs way exceed income, we make
no money anymore, and now you propose to add all these rules and fees. On top of that
you propose 1o tell me where T can and can not sell our animals for fear they may be used
in a manner not to your liking. Why don’t you pass a law against selling gasoline, by
using the some logic, someone may use it to speed on our highways.

Between the Administrative Rule taking possession of my private property, my Fallow
deer, animals I have hand raised, and lived with for years, and your proposed Cervid
Rules, you will take away my animals, directly or indirectly, but that has been your goal
the whole time.

I'am of Scandinavian descent where herding Reindeer is an age old way of life. |
suppose I am genetically tied to that ancestry to raise deer much the same as some people
are to garden, race horses, or hunt. All my forefathers raised animals of some type and
for generations here in Oregon.

You have made an ache in my heart. Because of money and politics you reach into my
life and take away what is dear to me. You do this thing without offering compensation,
or even a truthful, realistic reason; just more bills for me to pay and rules to obey. You
tell me it is unethical to raise deer as I may harvest them in a manner that you do not
think is proper, that is your belief, that is your religion it is not mine. I thought there is
suppose to be a separation of church and state.

p.2
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Where do I lie down and join the dust of my forefathers or rise up in defiance?

Your head commissioner called me a liar for supplying the enclosed letter during
commission meeting back in 2002. The letter is from Lynn I, Creekmore staff
veterinarian APHIS about thejir CWD testing between mule deer and fallow deer.

Your commissioner may call me a liar, but I tell you I speak the truth as I see it and know
it.

Cre feedup and disgruntled Oregon Fallow deer Rancher
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Subject: Re: CWD
Date: Thu, 7 Nov 2002 07:00:10 -0700
From: Lynn.H.Creekmore@aphis.usda. gov
To: Suzanne Folts <sfolts@nadefa.org>
CC: Iayme.L.Patrick@aphis.usda.gov

Hello Suzanne - Tg my knowledge, CWD lhas not been detected in fallow desr
or reindeer. APHIS is currently part of a cellaberative research project
involving the exposure of fallow deer to CHD affected mule deer and a CWD
contaminated environment (the fallow deer are housed with muie deer in a
contaminated pen at the o Division of Wildlife's Foothills Research
Facility in port Collins). This is a 3-5 year project; at 18 months (April
2002} five animals were euthanized and had ne evidence of abnormai prions
in brain cr lymphoid tissue from the head. Regardless of the results of
this study, additienal studies including direct oral inorulation with
infected brain material, are needed in order to feel confidant that fallow
deer can't be atfected. RPHIS is working with USDA-ZRS to initiate such
studies. There have not yet been any studies in reindeer. However, they
are a high research priority. The biggest difficulties with these studies
are finding adequate blosecure facilities that can handle cervids and the

information is helpful. Best regards! Lynn
**ﬁ******************************************************************

Lynn Creekmore.

Staff Veterinarian / Wildlife Disease Liaisaon

USDA, APHIS, ¥S, Naticnal hAnimal Health Programs Starf
4101 Laperte Avenua

Fert Collins, co 80521

Phone,970—266-6128'

lynn.h.creekmare@aphis_usda.gov
**&*w********************tw****1*******************w****w***w*********

Suzanns Folts

<steltslnadefa.or T
.lynn.h.creekmore@aphis_usda.gcv
aqx 5t

Subject: CWD
11/04/02 04:03 pMm

Lynn,

One of our memberg is Fequesting information kegarding CWD with regards
to fallow deer and reindeer. (an you tell me, has there ever been a
documented case of CWD being found in g fallow deer or reindeer, and do

¥You have any written information on this subject (CWD in fallew deer &
reindear}?

Thank vou in advance for Your help.

Suzanne Folts
Administrative Assistant
North Pmerican Dear Farmore e . .



OREGON HUNTERS ASSOCIATION
P.O. Box 1706
Medford, OR 97501

May 6, 2008
Ms. Maria Rae, Chairperson
Oregon Fish and Wildlife Commission
3406 Cherry Ave. NE
Salem, OR 87303-4924

Chair Rae and Members of the Commission:

Subject: Comments on the Proposed Cervid Rules Revision of OAR 635, Divisionh 49
{Prevention of Contact Between Captive and Wild Cervids)

The ODFW Professional staff has recommended double fencing of cervid holding
facilities. Scientific studies have indicated that the best way fo prevent contact between
captive and wild cervids is to have double woven wire perimefer fencing.

OHA Supporis the requirement for double woven wire fencing for all Cervid Type |
facilities. The OHA State Board of Directors also supports the use of hunter dollars (.25
cents per deer and elk tag for three years) to help offset the expense to licensees for
double woven wire fences. These hunter dollars should only be used for facilities
currently holding cervids and not for expansion of facilities or for new licenses or
facilities.

If the commission were to adopt interior eleciric fencing to supplement woven wire
perimeter fencing, then that electric fencing shouid be consfructed at the expense of the
operator. Such an electric fence must be constructed and maintained in a manner that it
will prevent contact between captive and wild cervids. All indications are that this fence
must be constructed as a five strand, five feet high, offset & feet braided electric fence.
There should be a requirement for the operator to maintain adequate documentation of
maintenance and testing of the fence and these records should be available for random
inspection by ODFW or O8P.

OHA also supports the requirement for all new facilities and those currently not holding
cervids be required to construct double woven wire fences at the operators expense
prior 10 any cervids being held.

(LM,

Joe G, Ricker

OHA Representative CRAG
Mid West Director

Oregon Hunters Association.
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Michelle Tate

Subject: FW. Public comment for Cervid rule 635-049-0025
Importance: High

From: Ross, Alan Edward [mailto:alan.ross@hp.com]

Sent: Tuesday, May 06, 2008 2:44 PM

To: ODFW Commission; ODFW Comments

Cc: ZANE Smith; marlarae@qwest.net; Alan & Brenda Ross; Richard Patterson; SteveAnd Kathy Simpson; LWoosley@presys.com;
Mike Kilpatrick

Subject: Public comment for Cervid rule 635-049-0025

Importance: High

ODTW Commission,

Thank you for extending the comment pericd for the Cervid Rules that are currently being re-
written. Please accept and include these comments for vyvour consideration.

635-049-0025 Import or Export - Export of Cervids - export of "shooter bulls"

buring the Commissicn meeting, the Commission moved to adopt a modified alternative 2 to
staff's revision, in essence banning the knowing exportaticn of privately held bulls to hunting
ranches cut of state.

Brenda and I strongly urge you to reverse your policy decision for 635-049-0025 on two grounds:

e Exporting "shooter bulls"™ has nothing to do with Oregon's wildlife, thus it is beyond the
scope of this Commissicn to regulate

e By maintaining the export ban, this Commission will implicitly drive many of Oregon's elk
ranches out of business, which will hurt Oregon families and small businesses acrcss the
state

We respect the rights of individual Commissioners to express their values and opinions.
However, when acting as a public body, it is in Oregon's best interest for the ODFW Commission
to focus their collective wisdom on the mission of the Commission: protecting and enhancing
Oregon's wildlife. When directing ODEW policy, 1t is imperative that each Commissioner
consider their own values against the bigger picture of managing Oregon's wildlife. For
instance, a Commissioner might find it reprehensible to kill an animal for any reascn. But,
that Commissioner would have to weigh their values against the practice of sound wildlife
management and direct staff with policy that would allow taking animals to maintain optimal
population densities. Sometimes this is not easy, but as a Commissioner you are responsible
for making the hard decisions, in spite of potential personal conflicts, and you are
accountable to Oregonians for passing policy that will keep our state's wildlife resources
maintained optimally.

With that said, there is absolutely nothing abcout the export ban of "shocter bulls" that has

anything to do with protecting or enhancing Oregeon's wildlife. The animals in qguestion are
private property and not "Oregon's wildlife™, so they do not require the protection of the
Commission. Furthermore, once the animal is exported from Oregon, what happens to the animal

then has nothing te do with Oregon's wildlife whatsocever.

Brenda and I appreciate Chair Rae's statement during the April 2008 Commission meeting that the
Commission:

"i1s not in any way, shape or form trying to put anyene out of business. The Oregon
Legislature has already said the private holding of cervids is lawful. She continued to
say that it is up to the Commission to uphold that statute but at the same time not let
any harm come to wildlife in the state. The Commission is not trying to eliminate the
industry." (emphasis mine)

5/7/2008
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With tremendous respect for Chair Rae's statement, we find it impcssible to interpret the
policy direction for 635-049-0025 as anything but an attempt at eliminating the private cervid
ranching industry in Oregon. Of the several markets for privately held elk, trophy bulls for
hunting preserves are by far the most lucrative. By removing this market from Oregon's elk
breeders, the Commission has eliminated most of ocur elk ranchers' main source of income, thus
implicitly putting these elk ranchers out of business.

If the Commission were concerned about the "fraternity of hunting", as Commissioner Edge
stated, or the "devalutation of wildliife", as Commissioner Klarquist said, Brenda and I assert
that the Commission has already addressed these concerns by banning the hunting of privately
held cervids in Orsgon (635-049-0035). While extending the hunting ban in Oregon to an export
ban of privately held elk to hunting ranches outside of Oregon might seem like the next logical
step, we believe that the Commission has oversteppsd it's "jurisdiction™, as Commissioner
Englund said.

We understand that the Commission might be under tremendous political pressure from OHA and
other groups. We remind the Commission that these "anti elk ranch™ groups do not share the
Commissicn's integrity nor it's legislative imperative. These "anti elk ranch" groups want
nothing less than the total elimination of elk ranching in Oregon. Thus, when they urge ths
Commission to pass restrictive regulation such as the expert ban for "shooter bulls", these
groups are only interested in getting any regulation passed that will sventually eliminate elk
ranching. We urge the Commission to be strong and remain focused on Oregon's wildlife and not
allow anti elk ranching groups to pressure vou into making bad policy decisions that are out of
your scope.

Thank you for this cpportunity to provide input to your decisicn making process. We look
forward to hearing vour decision at the May 2008 Commission meeting.

Kind Regards,
Alan & Brenda Ross
Rosse Posse Acres, Inc. Elk Ranch, Mclalla, OR

5/7/2008



To:  Commission Chair Marla Rae May 3, 2008
The Rae Group
333 High Street NE Suite 202
Salem, Oregon 97301

Cc:  Commissioner Vice Chair Dan Edge
Commissioner Skip Klarquist MEY G 6 2008
Commissioner Carter Kerns 7 A RAR -
Commissioner Zane Smith O.D.FW. MAIL DEPT
Commissioner Jon Englund
Commissioner Bobby Levy
Bruce Eddy, Grand Rhonde Watershed District Manager
Roy Elicker, Director
Ron Anglin, Wildlife Administrator

From: Monty Montgomery

I appreciate your comments regarding “the Oregon State Legislature having said that the
private holding of cervids is a lawful activity.” I sincerely believe they do not understand
the potential disease problems. I'm thankful for the direction the commission has given
the staff, the result of your public hearing April 18", 2008.

The Commission has the opportunity to further the protection of Oregon wildlife.
It’s important that -

1. The cervid holding facility must be double fenced and gated around the entire
facility — fences parallel and at least 10 feet apart to prevent ingress and egress
by cervids. NOQ electric fence.

a. all post should be metal
b. water gaps or streams crossing require special attention to prevent ingress
or egress by cervids.

2. No new cervid license to be issued. Hold to the 16 licenses until the
legislature understands the necessity to eliminate cervid ranching due to the
very serious potential disease problem.

3. No transfer of existing licenses, the license is retired when the current owner
quits or is deceased and the license is not transferable to children or relative.

4. No change in facility location.



5. 1still believe bonding of elk ranchers is necessary to indemnify the State
against escape or disease outbreak.

6. Cervid marking-
It is extremely important that all type of cervids be marked with a uniquely
numbered permanent mark and two ear tags, one in each ear, visible from 50

feet. Tags applied in the calving/fawning report will allow tracking legally
held animals transferred within or outside the state.

Sincerely,

Monty Montgomery



